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With the development of internet communication technology, variety of 
negative effects have appeared, infringement of network copyright attracts 
people’s great attention. ISPs always use safe haven principle defense while 
they confront infringement case. We study safe haven principle, it is not only 
help protect interests of right holder, but also provide reference on judiciary 
dealing related infringement case and restrict ISP’s behaviors, with reaching a 
balance of interests of all parties and forming healthy internet environment. 
 In this paper, it analyzes origin and development of safe haven principle, 
performs case study on safe haven principle and provides suggestions. There are 
four chapters in this paper besides introduction.  
Chapter 1 analyzes ISP’s infringement liability including its definition, 
classification and theoretical basis of infringement liability. Then it draws a 
conclusion that ISP always takes indirect infringement liability.  
Chapter 2 describes the emergence background and legislative purpose of 
safe haven principle. It summarizes formation of safe haven principle from 
analyzing classic cases such as Playboy v. Frena case and Religious Technology 
Center v. Netcom case. Then it introduces the legislative purpose and basic 
value of safe haven principle.  
Chapter 3 analyzes the applicable condition of safe haven principle in 
china. It performs analysis on three controversial factors, “know”, “reasonable 
notice”, “immediately delete” to clarify that safe haven principle is the defense.  
Chapter 4 analyzes the deficiency of legislation about safe haven principle. 
To improve the relevant legislation, it proposes suggestions from the standard 
of infringement liability and the specific application conditions. 
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高人民法院在 2012 年 4 月发布的《中国法院知识产权保护状况（2011
年）》表明，2011 年全国地方法院共新收知识产权民事一审案件 59882 件，
其中著作权案件为 35185 件，而涉及网络著作权纠纷的案件数量近年来又
占全部著作权案件的 60%左右。 
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第一章  网络服务提供者及其侵权责任概述 
第一节  网络服务提供者的界定 
一、网络服务提供者的含义 










里，使用了电子公告服务提供者；邮电部在 1997 年 9 月 10 日颁布的《中
国公众多媒体通信管理办法》中第一次以法律规范的形式明确了接入服务








                                                 









































                                                 
① 张新宝.互联网上的侵权问题研究[M].北京:中国人民大学出版社,2003.32. 
② 薛  虹.知识产权与电子商务[M].北京:法律出版社,2003.373. 





















责任法》第 36 条第 2 款、第 3 款中关于网络服务提供者侵权责任的规定。 
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